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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                G.R Case No. 2239/2013 
 

     U/S- 498(A)/323/506 of I.P.C. 
 

           State                   …………… Prosecutor 

 
                                 -vs- 

  

 Md. Sayed Ali 

 S/O: Md. Jaban Ali    

 R/O: Missamari  

 P.S: Digholdol 

 District: Sonitpur      ........... Accused person 

 

 

  PRESENT 

      JUHI GOGOI, B. Sc, LL.M, A.J.S. 

 JUDICIAL MAGISTRATE FIRST CLASS, 

                            Tezpur::Sonitpur   

 

For the Prosecution :-  Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence :-  Mr. Abdul Aziz, Ld. Senior Advocate.  

Charge framed on   :-  07/08/2015. 

Date of Evidence :-  06/02/2018, 06/03/2018 & 03/07/2018  

Date of Argument :-  27/06/2019 

Date of Judgment :-  11/07/2019  

 
                                            JUDGMENT  

 
1. The factual matrix of the prosecution case as revealed from the 

complainant petition filed by the complainant - Must. Sufiya Khatoon before the 

Ld. Chief Judicial Magistrate, Sonitpur is that on 28.11.2008 she got married with 

the accused Md. Sayed Ali as per Islamic rites and ritual by making “Kabin 

Naama” of Rs. 50,000/- and thereafter, both were liv ing as husband and wife at 

her matrimonial house and out of the said wedlock a girl child was born to them. 

It has been stated that at the time of her marriage, her father had gifted 

household articles amounting to Rs. 1,00,000/- to the accused. After 2/3 years of 
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their marriage, her husband demanded Rs. 50,000/- from her and asked her to 

bring the same from parental house. However, she somehow managed Rs. 

20,000/- and gave the same to the accused. It has been further stated that her 

husband with the instigation of his family members harassed her both physically 

and mentally by alleging that the gifted articles were not so good. It has been 

also stated that the accused started assaulting her as well as the minor children 

without any reason and also created breach of peace at home. The accused 

again demanded Rs. 50,000/- from her for doing some business and told her to 

bring the same from her parental house and when she told him that her parents 

could not fulfill his demand, the accused started assaulting her and caused her 

injury and drove her out from her matrimonial house and also threatened her to 

kill. Hence, this prosecution case. 

  
2. On receipt of the complaint, the Ld. CJM, Sonitpur forwarded the same to 

the O/C, Missamari PS for registering a case, investigating and submit report in 

final form. The O/C, Missamari PS on receiv ing the complaint petition, registered 

the same as Missamari PS Case No. 99/13, u/S–498(A)/326/327/509/506/34 of 

IPC and investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused person, namely, Md. Sayed Ali u/s-498(A)/323/506 of I.P.C vide 

Final Form No.64/13 dated 30.09.2013.    

 
3. On submission of the Final Form, My Ld. Predecessor has taken 

cognizance of offence u/s-498(A)/323/506 of I.P.C against the accused person 

and summons was issued against him. On appearance of the accused person, 

copy was furnished to him and both the sides were heard on the point of charge 

and on consideration of all, the charge of offence u/s–498(A)/323/506 of IPC 

was framed against the accused person by my Ld. Predecessor and the same 

was read over and explained to him, to which he pleaded not guilty and claimed 

to be tried.  

 
4. In the course of trial, the prosecution side examined as many as six 

witnesses including the informant and medical officer in support of this case. The 

accused person was examined under section 313 of CrPC; the defence plea was 

of total denial, defence chose not to adduce any evidence in support of their 
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case. 

   
5. POINTS FOR DETERMINATION: 

 
a) Whether the accused person on 29.07.2013 at Dighaldal 

under Missamari PS being the husband of the informant 

Must. Sufiya Khatoon had subjected her to cruelty by 

demanding dowry and drove her out of her matrimonial 

house and thereby committed an offence punishable under 

section 498(A) of IPC? 

 
b) Whether the accused person on the same date, time and 

place voluntarily caused hurt to Must. Sufiya Khatoon and 

thereby committed an offence punishable under section 

323 of IPC?   

 
c) Whether the accused person on the same date, at about 

8:30 PM at her parental house, threatened the informant 

Must. Sufiya Khatoon with dire consequences and thereby 

committed an offence punishable under section 506 of IPC?      

    

ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the prosecution has failed to prove the case against the 

accused beyond reasonable doubt; as such the accused person needs to be 

acquitted. On the other hand, the Ld. APP submitted that prosecution has 

successfully established the offence against the accused person beyond all 

reasonable doubt and he needs to be convicted. 

 
EVIDENCE OF THE PROSECUTION WITNESSES 

 

6. Md. Sahabuddin has been examined as P.W-1. He has specifically 

stated in his evidence that he knows the informant as well as the accused person 

of this case. He stated that the incident took place around four years back but he 

could not remember the exact date of the same. He stated that as he was 



4 Of 9 

 
Ms. Juhi Gogoi                                                                       GR- 2239/2013 
JMFC, Tezpur, Sonitpur                                                                             

working outside so he did not know about the incident.  

 
 During the cross-examination of P.W-1, he stated that the informant after 

lodging the case against the accused person got married with another person. He 

stated that he had never seen the accused harassed the informant by physically. 

 
7. Md. Marfat Ali has been examined as P.W-2. He stated that he 

knows both the informant and the accused person of this case. He stated that 

the incident took place around three years back and at the relevant time he was 

not at home. Later, he came to know that the informant Sufiya Khatoon had 

gone to Sirajuli. Thereafter, they went there to bring her back but she did not 

come along with them. He stated that the accused had never assaulted the 

informant. Now, the informant got married with another person and also the 

mother of a child.  

 
 During the cross-examination of P.W-2, he stated that the accused had 

never assaulted the informant relating to the demand of dowry. He stated that 

the informant got married with the accused around 8-9 years back and then, 

both were liv ing their conjugal life peacefully but the accused never assaulted the 

informant during that period. He stated that the informant willfully left her 

matrimonial house. He did not know whether the informant had any love affair 

with others.  

 
8. Md. Jalaluddin has been examined as P.W-3. He stated that he 

knows the informant as well as the accused person of this case. He stated that 

the incident took place around five years back. He came to know after 2-3 month 

of the incident that the informant Sufia Khatoon had left the accused but he did 

not know as to why she left the accused. 

 
 During the cross-examination of P.W-3, he stated that his house was near 

to the house of the accused. He stated that the informant got married with the 

accused around 8-9 years back and since then neither any demand of dowry nor 

any cruelty made by the accused with the informant. He did not know as to why 

the informant lodged the case against the accused.  

 

9. The Informant– Must. Sufia Khatoon has been examined as 
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P.W-4. She has specifically stated in her evidence-in-chief that she lodged the 

case against her husband. She stated that she got married with the accused 

Sayed Ali in the year 2004 as per Islamic rites and rituals and thereafter, she 

continued her conjugal life with her husband peacefully about 10 years. 

Thereafter, her husband demanded land, furniture and also Rs. 20,000/- from 

her and asked from to bring the same from her parental house. She stated that 

her husband demanded bull from her for firming and when she was unable to do 

so, the accused started assaulting her and caused her injury and also drove out 

from her matrimonial house. She took treatment at Jangolbasti hospital. She 

further stated that before lodging the case, when her parents came, they were 

also badly assaulted by the accused and therefore a case was lodged against the 

accused before Garubandha PS, which was compromised in the police station. 

After settled the matter, she was also assaulted by the accused and also drove 

her out from her matrimonial house. Finding no option, she took shelter at her 

parental house. Thereafter, she filed the complainant petition before the Court 

and when the same was forwarded to the police, she was medically examined by 

the police. She stated that she sustained injuries on hand, legs and her head. 

Exhibit-1 is the complaint petition and Exhibit-1(1) to 1(4) are her signatures.   

 
 During the cross-examination of P.W-4, she stated that she exactly did 

not know what was written in her petition which was filed before the court and 

the same was written by an advocate. She stated that she lodged this case 15 

days after the arrival of her husband's house and the same was lodged only 

stated by her father. Now, she got married with one Jakir Hussain in the year 

2015 on seeing by her parents. She stated that she had tow girl child and one 

boy child, when she was staying with the accused Sayed Ali and presently, the 

said children were staying with the accused. She denied the fact that as she had 

a love affair with Jakir Hussain and so she falsely lodged the case against the 

accused.   

 
10. Md. Abdul Sattar has been examined as P.W-5. He stated that he 

knows the informant as well as the accused person and both of them got married 

in 2007 or 2008 socially and after marriage both were liv ing peacefully and out of 

the wedlock three children were born to them. He stated that the accused drove 
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the informant from her matrimonial house after 3-4 times by beating her and 

also demanded money from. He stated that he came to know that after one year 

of her arrival from her matrimonial house she lodged the case against the 

accused. He further stated that the informant after sustaining injuries made by 

the accused she was medically treated at Dhekiajuli. He stated that heard that 

the accused got married with another but he had not seen the same.  

 
 During the cross-examination of P.W-5, he stated that his house is about 

40 KMs away from the house of the accused. He stated that he had not seen that 

the accused had assaulted the informant nor had seen the informant went to the 

hospital.  

 
11. Dr. Akshay Kr. Sarmah, who is the medical officer of this case 

has been examined as P.W-6. He has specifically stated in his evidence that 

on 08.08.2013, he was posted at Doomdooma New PHC as Medical Officer 

(Ayurvedic). On that day as per police requisition dated 08.08.2013, he has 

examined Must. Sufiya Khatoon at about 10:40 AM. He opined that pain and 

tenderness present on the left arm, left thigh and left side of the hip joint 

according to the patient. He stated that no any external injury had seen. He 

stated that according to the patient the incident occurred on 29.07.2013 at about 

9 AM. He further stated that the nature of the injury was simple. He submitted 

the report on 09.09.2013. Exhibit-2 is the medical report and Exhibit-2(1) is his 

signature.  

 
 During the cross-examination of P.W-6, he stated that the above 

mentioned injury may be caused by falling on a slippery surface.   

 

APPRECIATION OF THE EVIDENCE 

 

12. Now let me discuss the materials on record to arrive at a definite finding 

as regards the points for determination as framed above. 

 
13. After introspection of the testimonies of the prosecution witnesses, it is 

found that the P.W-1, P.W-2 and P.W-3 have deposed more or less the 

same. These three witnesses testified that the informant after lodging the 
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instant case, got married with another person and the accused has never 

demanded any dowry from the informant and has never assaulted her 

both physically and mentally. 

 
14. The evidence of informant i.e, P.W-4 is an afterthought and marked by 

exaggerations and embellishments as she has brought on record a different story 

in her evidence than the one narrated by her in the F.I.R. The informant in her 

examination in chief has stated that the accused has beaten her for which she 

sustained injuries and drove her out of the house. She also stated that she has 

done medical treatment at Jangalbasti medical. During her cross-examination she 

stated that she lodged the case after 15 days of the incident and that the same 

has been filed only because her father told her to do so. Now, it appears that the 

informant has filed the instant case only on being told by her father for which a 

doubt arise regarding the truthfulness of the incident as had there been an 

incident as narrated by the informant and had there been any injury sustained by 

her due to the physical assault caused by the accused, the informant would not 

have waited for fifteen days to lodge the case.  

 
15. Moreover, it is clear from the evidence of the medical officer that the 

incident occurred on 29.07.2013 but he examined the informant on 08.08.2013 

i.e, after a gap of ten days and for which the pain and tenderness shown in the 

medical report cannot be held to be the result of the physical assault caused by 

the accused.  

 
16. The version of P.W-4 and P.W-5 also lacks corroboration. The P.W-5 has 

not stated about any specific dowry demands. Merely bringing on record that the 

accused tortured the informant by demanding money would not suffice. The 

informant stated that she lived with the accused for ten years. Now, in a case 

where the informant has stayed with the accused for ten years there must exist 

strong grounds which forced her to live separately but the prosecution has 

miserably failed to bring on record those grounds in order to attract the 

ingredients of section- 498(A) and it has been clearly stated by the independent 

witnesses i.e, P.W-1, P.W-2 and P.W-3 that informant after lodging the instant 

case, got married with another person and the accused has never demanded 

any dowry from the informant and has never assaulted her both 
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physically and mentally. 

 
17. Section 498(A) of IPC was enacted to check the demands of greedy 

husbands resulting consequently into torture of the wives. But the prosecution 

has failed to prove the factum of the alleged offence that the accused subjected 

the informant to cruelty beyond all reasonable doubt. Hence, the point for 

determination is decided in negative. 

 
18. In the light of the above discussion, in my considered opinion, the 

prosecution has failed to prove the case against the accused person. 

 
  ORDER 

 

19. Hence, considering the above discussions, the accused person, namely, 

Md. Sayed Ali is found not guilty of the alleged offence u/s-498(A)/323/506 I.P.C 

and he is acquitted accordingly.    

 
20. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of Cr.P.C. 

 

21. Pronounced by me in this open Court, on this the 11th day of July, 2019 

and given under my hand and seal of this court.       

                     

 

                                     JUHI GOGOI 
                                                                                          
                            JMFC, TEZPUR  
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A  P  P  E  N  D  I  X 

 

 

PROSECUTION WITNESSES 

 

 P.W-1  :- Md. Sahabuddin,  

 P.W-2  :- Md. Marfat Ali,  

 P.W-3  :- Md. Jalalluddin, 

 P.W-4  :- Must. Sufiya Khatoon, the informant 

 P.W-5  :- Md. Abdul Sattar, 

 P.W-6  :- Dr. Akshay Kr. Sarmah, the M.O 

  

    

PROSECUTION EXHIBITS. 

  

Exhibit-1 :- Complaint Petition 

Exhibit-1(1-4) :- Signatures of the informant 

Exhibit-2 :- Medical Report 

Exhibit-2(1) :- Signature of P.W-6 

 

DEFENCE WITNESSES 

    

NONE. 

 

    

DEFENCE EXHIBITS 

     

NIL. 

  

      

                                         

 
 
                                                                                              JUHI GOGOI 
                                                                                             JMFC, TEZPUR 


